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The Master’s November 16, 2021 Order held that the issue of wrongful dissociation 

is not a claim within a RUPA partnership accounting, but rather, is an independent cause 

of action that must be litigated between the partners. However, Hamed notes that the 

Master’s comments that another action can be brought to prosecute this claim is not 

applicable under the present procedural posture of the case. Hamed requests no action 

by the Master, but files this informational notice to further good order. 

RUPA provides that all claims between the partners, by third parties, between the 

partners and the partnership and involving partnership accountings can now, after the 

19971 amendments, be brought in a single civil action. 26 V.I.C. § 47 (“Actions by and 

against partnership and partners (a) A partnership may sue and be sued in the name of 

the partnership. (b) An action may be brought against the partnership and, to the extent 

not inconsistent with 2section 46 of this chapter, any or all of the partners in the same 

action or in separate actions.”) In bringing an action against the partnership, the plaintiff 

may sue in the names of the partners as individuals doing business as the partnership, 

or in the firm name, or both, Andrews v. Gonzalez, 386 Ill. Dec. 81, 82, 19 N.E.3d 1234, 

1235 (2014). 

 
1 Adopted in the USVI in 1998. 
 
2 Similarly, in jurisdictions where this has arisen, it has been held that if the cause wasn’t 
initially pursued together, if a separate, subsequent suit is necessary, the statute of 
limitations is considered tolled. See, e.g., Kingsbury v. Westlake Mgmt. Co., No. CIV-14-
468-M, 2015 U.S. Dist. LEXIS 47849, at *5-6 (W.D. Okla. Apr. 13, 2015). (“In allowing 
separate suits, the Legislature must have contemplated that at least some subsequent 
actions against partners would be brought outside of the original limitations period.”) 
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Therefore, when Hamed, a a partner, filed the original action in this matter he sued 

not only for an accounting, but also pursuant to the statutory dissociation provisions of 

RUPA—individually, against Yusuf as a partner. See Count 2 of the October 19, 2012 

First Amended Complaint, at paragraphs 41-42. (“Yusufs partnership interests should be 

disassociated from the business. . . .”) Moreover, in that amended complaint, Hamed 

sought the identical relief sought in his motion for summary judgment—redress for unjust 

enrichment.3 See ad damnum section at paragraphs 8 and 9, First Amended Complaint 

at 16. 

8) A judicial determination under 26 V.I.C. including § 121(5) that it is not 
practicable to continue the Partnership with Yusuf so that Yusufs 
partnership interests should be disassociated from the business, allowing 
Hamed to continue the Partnership business without him pursuant to the 
provisions of 26 V.1.C. including §§ 122 -123, 130 and what is now 
Subchapter VII of Title 26; 
 
9) A judicial determination that the defendant United Corporation would be 
unjustly enriched if it does not disburse the Partnership funds and property 
belonging to the plaintiff forthwith; 
 
Therefore, Hamed will address the issue of dissociation directly—before Judge 

Brady, as the Master has made it clear that this is not a RUPA accounting claim yet 

assigned to him, and is, therefore is presently subject to broader individual litigation 

between the partners—which is still before Judge Brady along with the balance of this 

action. 

  

 
3 In the instant motion, Hamed sought a judicial determination that the defendant United 
Corporation would be unjustly enriched if it does not disburse the Partnership funds 
associated with the wrongful dissociation. 
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Dated:  November 22, 2021   A 
Carl J. Hartmann III, Esq. 
Co-Counsel for Plaintiff 
2940 Brookwind Dr. 
Holland MI 49424 
Email: carl@carlhartmann.com  
Tele: (340) 7642-4422 

 
       Joel H. Holt, Esq. 
       Counsel for Plaintiff 
       Law Offices of Joel H. Holt 
       2132 Company Street, 
       Christiansted, Vl 00820 
       Email: holtvi@aol.com 
       Tele: (340) 773-8709   
       Fax: (340) 773-8670 
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CERTIFICATE OF SERVICE 

 
 I hereby certify that on this 22th day of November 2021, I served a copy of the 
foregoing by email (via CaseAnywhere), as agreed by the parties, on: 
 
Hon. Edgar Ross 
Special Master 
edgarrossjudge@hotmail.com 
 
Charlotte Perrell 
Stefan Herpel 
Law House, 10000 Frederiksberg Gade 
P.O. Box 756 
St. Thomas, VI 00802 
Cperrell@dnfvi.com 
Sherpel@dnfvi.com 

       A 

 
CERTIFICATE OF COMPLIANCE WITH RULE 6-1(e) 

 
This document complies with the page or word limitations set forth in Rule 6-1(e). 

       A 
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